10   to 14 inches along 8 feet of the entry.  3/    Honaker was  unable  to reach the
"brow"  because it was then too far  inby the roof bolts,   but as he left,  he
warned the "pin"  crew (roof bolting crew)  and Arthur Burdiss,  the bolter helper,
in  particular,   to "watch it".    After cleaning as much as he could,   Honaker left'
to  work in another area.    Honaker told foreman Hairston of  the brow condition
and   they both later returned with a slate bar.     They tried  "four  or five times"
to bring it down but left  the area without succeeding,  kj

Arthur Burdiss, a roof bolter helper on Hairston's  crew that afternoon,
recalled being warned by Honaker of the "overhanging brow"   in the old No.  2
entry.    Burdiss estimated  that the brow protruded  some 10  to.12   inches along k
feet of the rib.    He and his co-worker,  George Ayers,   also   tried  to  take down
the brow with the slate bar but  they too were unsuccessful.     They were also
unable  to bolt into the overhanging brow because of the position of  the roof
bolter canopy.    Four roof bolts were,  however,   installed   to within 4 inches
of the outby edge of the brow.

Jim Milara was working with the deceased  just  before  the roof  fall.     They
unloaded the supplies needed to build the stopping and Milara examined the entry
to determine where to locate  the stopping.     At  this same  time,  Honaker and Hair-
ston were continuing in their  efforts to  take down  the brow.     According  to
Milam,  it projected 12 to 14 inches into the entry and had a "hairline" crack
or separation in it.    He recalls commenting  that  it  looked  like a "bad brow"
and asked if it had been checked.    Milam and the deceased  then also  tried unsuc-
cessfully to pull  the brow down.     Because of their  inability to bring it down
with the slate bar,   Milam thought it was  safe and both men began preparatory

3_/       There is some divergence of opinion regarding  the  size of this "brow".
The operator's witnesses who actually saw it before it  fell described it vari-
ously as protruding from 10  to 14  inches from  the rib along 4  to 22  feet of the
entry.     The MSHA inspectors,  basing their estimates on the  amount of debris
after  the fall,  thought the overhang would have been 22 feet long,   16  to 34
inches thick,  and with a brow of up to 68 inches.     West Virginia  Coal Mine In-
spector Graham,   testifying for  the operator,   estimated,   based  on  the same deb-
ris,   that the brow had projected 30 to 31 inches into the entry.     I do not con-
sider   the  testimonial discrepancies  in the size of  the brow to be significant
for  purposes of this decision.

4/       Mr.   Hairston,   the section foreman,  declined  to  answer  questions relating
to the subject matter of this case citing as grounds therefor  the protections
afforded by the Fifth Amendment to  the U.S.  Constitution.     Counsel  for MSHA
could give no assurance that Hairston would not be subject  to criminal liabil-
ity based on the subject matter of this case and did not contest  the asserted
privilege.    No inferences have been drawn from Mr.   Hairston's  refusal  to tes-
tify in this regard based on his invocation of the Fifth Amendment  privilege.
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